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Jurisdictional Policy Advice No. 2001/14

Amendment to the Safety, Rehabilitation and Compensation Act 1988

Definition of “Week” for the Purposes of ss19(2) 

Background

1. On 1 October 2001 the Safety, Rehabilitation and Compensation Act 1988 (the act) was amended in several areas, including the provisions relating to the definition of “week” for the purposes of ss19(2). 

Previous provisions

2. Sub-section 19(2) requires the payment of compensation for “each of the first 45 weeks (whether consecutive or not) during which the employee is incapacitated”.  The term “week” is not defined.

3. Sub-section 4(9) provides that a reference to incapacity for work is an incapacity to engage in any work or to engage in work at the same level as that which was engaged in immediately before injury was suffered.   

Reason for amendment

4. Difficulties have arisen where an employee is prevented by an incapacity from working full-time in a return to work program.  There has also been a difference in the way in which determining authorities have interpreted the term ‘week’.  Given the lack of a definition of a ‘week’, it can mean a cumulation of the days on which an employee is not at work or, if an employee is at work only part time and is incapacitated for the remainder of that week, this will constitute a whole ‘week’ for the purposes of sub-section 19(2).  The SRCC recommended that the Act be amended to adopt the former, more beneficial, method of calculating a week. 
New provisions

5. Sub-section 19(2) has been repealed and substituted, to amend what income can be taken into account (see JPA 2001/15).  That amendment does not, however, affect the calculation of the first 45 weeks.  

6. New sub-sections 19(2A), (2B), (2C) and (2D) have been inserted, to reflect the more beneficial method of calculating the first 45 weeks. 

7. The new sub-section 19(2A) reads:

(2A) For the purposes of subsection (2), a week is a maximum rate 
compensation week, in relation to an employee to whom this 

section applies, if: 

(a) it is a week during which the employee’s incapacity prevents 

the employee working the employee’s normal weekly hours 

because the employee is unable to work or unable to work at 

the level at which the employee worked before the injury; 

and

(b) the total number of hours that the employee has been 

prevented from working, or working at that level, during that 

incapacity, in that week and in all previous weeks, if any, to 

which paragraph (a) applies, does not exceed 45 times the 

employee’s normal weekly hours. 

This provides that (a) ‘incapacity’ is as defined in sub-section 4(9); and (b) that 45 weeks is a period calculated by multiplying the employee’s normal weekly hours (NWH) by 45.  

8. The new sub-section 19(2B) reads:

(2B) If, before the end of a particular week, the total of the hours that 

the employee has been prevented from working, or working at that 

level, in that week and in previous weeks, will exceed the total 

number of hours worked out in accordance with paragraph (2A)(b), then:

(a) subsection (2) applies in respect of the part of the week 

before that total number of hours is exceeded in accordance 

with subsection (2C); and 

(b) subsection (3) applies in respect of the remainder of the week 

in accordance with subsection (2D). 

This provides that the first 45 weeks expires after 45 times NWH is reached and the provisions of sub-section 19(3) apply thereafter. 

9. The new sub-section 19(2C) reads:

(2C) For the purposes of paragraph (2B)(a), the compensation payable 

in respect of the part of the week to which that paragraph refers is 

an amount worked out using the formula: 

   X

NWH  X [NWE –AE]

where: 

AE applies in relation to the whole of that particular week and has 

the same meaning as in subsection (2). 

NWE is the amount of the employee’s normal weekly earnings. 

NWH means the number of normal weekly hours worked by the 

employee before his or her injury. 

X is the total of the hours in that particular week: 

(a) that would have counted towards the employee’s normal 

weekly hours (whether those hours are worked or not); and 

(b) that elapse before the total number of hours worked out in 

accordance with paragraph (2A)(b) exceeds 45 times the 

employee’s normal weekly hours. 

10. The new sub-section 19(2D) reads:

(2D) For the purposes of paragraph (2B)(b), the compensation payable 

in respect of the part of the week to which that paragraph refers is 

worked out using the formula:

NWH -X

  NWH       x Reduced rate compensation entitlement 

where: 

NWH means the number of normal weekly hours worked by the 

employee before his or her incapacity. 

reduced rate compensation entitlement is the rate of compensation that would have been applicable for the whole week had 

subsection (3) applied throughout the whole week. 

X is the total of the hours in that particular week: 

(a) that would have counted towards the employee’s normal 

weekly hours (whether those hours are worked or not); and

(b) that elapse before the total number of hours worked out in 

accordance with paragraph (2A)(b) exceeds 45 times the 

employee’s normal weekly hours. 

11. Sub-sections 19(2C) and (2D) provide the formulae for calculating the compensation payable for a portion of a week, where the first 45 weeks expires during that particular week. 

Date of effect

12. These amendments will have effect only in respect of determinations in relation to compensation that are made after the end of the period of 6 months after the day on which the amending act receives the royal assent.   It is noted, however, that determining authorities have been applying the more beneficial interpretation of subsection 19(2) as a matter of policy.

13. Any issues relevant to this policy advice may be discussed with the Policy & Co-ordination Group on 1300 366 979. 
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