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Jurisdictional Policy Advice No. 2002/04

Claims Management Privacy Advice

Introduction

1. This advice has been developed by Comcare in consultation with licensed authorities and corporations, the Department of Defence, unions representing claimants’ interests and the Federal Privacy Commissioner.

Purpose of the advice

2. This advice applies to the management of claims under the SRC Act and the administration of Part III of the SRC Act (‘claims and rehabilitation management’) by determining authorities.

3. The object of this advice is to facilitate consistent and equitable claims and rehabilitation management through the consistent application of the Information Privacy Principles and National Privacy Principles (‘Privacy Principles’) of the Privacy Act 1988.

4. In their application to claims and rehabilitation management, the Privacy Principles should be read together and consistently with this advice.

Collecting Information

5. A determining authority should only collect personal information concerning a claimant for the purposes of the SRC Act and in particular:

(a) determining whether compensation is payable under the SRC Act in respect of an injury or disease suffered by the claimant and, if so, the types and amounts of such compensation; 

(b) assessing whether or not the claimant is capable of undertaking a rehabilitation program or arranging such an assessment;

(c) determining whether or not the claimant should undertake a rehabilitation program and, if so, arranging the provision of such a program;

(d) ascertaining the costs of any rehabilitation assessment or rehabilitation program;

(e) determining whether, pursuant to section 48 the SRC Act, the claimant is liable to pay back any compensation received;

(f) ascertaining whether any other person may be liable to pay compensation or damages in respect of the claimant’s injury or disease and whether any action should be taken under section 50 or 51 of the SRC Act;

(g) ascertaining whether any compensation has been paid as a consequence of any false statement, representation or mistake (including where necessary collecting any information for the purposes of the Criminal Code or Crimes Act 1914);

(h) making decisions or determinations under Part IX of the Act or collecting information for the purposes of that Part;

(i) conducting or defending any proceedings in a court or tribunal in relation to any compensation claim made by the claimant or rehabilitation program provided to the claimant;

(j) defending actions for non-economic loss pursuant to an election under section 45 of the SRC Act; or

(k) reporting to the Commission and Comcare, in accordance with Commission indicators,  on SRC Act scheme trends and performance, including for the purposes of the National Return to Work Monitor.

6. The information collected for the purposes described in paragraph 5 should include information about the disease or injury relating to a claim and, where relevant, any related or similar condition.  Such information may relate to its causation, diagnosis, prognosis and treatment including information relating to the relevant service provider and costs.  To facilitate the collection of such information, the determining authority should request the claimant to sign and provide an authority and consent similar to the form in Schedule 1.

7. A determining authority should at the time a claim is lodged or as soon as practicable thereafter give, or cause the claimant to be given, a written collection statement similar to the form in Schedule 2.

Surveillance

8. A determining authority should only undertake covert surveillance of a claimant in accordance with the Privacy Commissioner’s Covert surveillance in Commonwealth administration: Guidelines (Guidelines Part Two: Specific guidelines for the conduct of covert surveillance by optical means when used for the surveillance of claimants for compensation).

Use of Information

9. Except as otherwise required or authorised by, or under, a law or where a claimant has consented, a determining authority should only use or disclose personal information concerning the claimant for the purposes set out in this advice.
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SCHEDULE 1

Safety, Rehabilitation and Compensation Act 1988
AUTHORITY and CONSENT

I, [name of claimant], [address of claimant]

have lodged a claim for compensation and rehabilitation under the Safety, Rehabilitation and Compensation Act 1988 in relation to the following injury or disease:

[insert date and nature of claim injury or disease]

I authorise and consent to any health professional, hospital or other health institution discussing with, or providing to, [name of determining authority], Comcare, my employer, my case manager and my rehabilitation provider any information relating to any assessment, examination or treatment of me (including any clinical notes, diagnosis, procedures, prognosis, report and results) concerning the injury or disease stated above or any related or similar condition.

I also authorise and consent to my superannuation fund manager or trustee discussing with, or providing information to, [name of determining authority], Comcare and my case manager any information concerning my superannuation entitlements.

I understand that this information is required for the purposes of determining my compensation entitlements and/or assessing my suitability to undertake a rehabilitation program.

I further authorise and consent to a photocopy of this Authority and Consent as sufficient evidence of my authority and consent to discuss or provide the information requested.

{signature]

[date]

SCHEDULE 2
COLLECTION STATEMENT
[Name of determining authority] requires personal information for the purposes of your claim for compensation and rehabilitation under the Safety, Rehabilitation and Compensation Act 1988 (‘SRC Act’) and may not be able to process your claim or determine your entitlements until that information has been received.

In addition to the information provided by you and your employer in the claim form and its attachments, you may be required by written notice to undergo a medical examination or assessment of your capability to undertake a rehabilitation program. 

Further information or documents relevant to your claim and entitlements may be requested from your employer or any future employer, superannuation fund manager or trustee, health professional, hospital or other health institution, your case manager, your rehabilitation provider or other person who may be able to provide relevant information.  

Information collected may relate to any assessment, examination or treatment of you in relation to your claimed medical condition (including any clinical notes, diagnosis, procedures, prognosis, report and results).

Any information collected will be used only for the purposes of the SRC Act and in particular: 

· determining whether compensation is payable under the SRC Act in respect of your injury or disease and, if so, the types and amounts of such compensation; 

· assessing whether or not you are capable of undertaking a rehabilitation program or arranging such an assessment;

· determining whether or not you should undertake a rehabilitation program and, if so, arranging the provision of such a program;

· ascertaining the costs of any rehabilitation assessment or rehabilitation program;

· determining whether, pursuant to section 48 the SRC Act, you are liable to pay back any compensation received;

· ascertaining whether any other person may be liable to pay compensation or damages in respect of your injury or disease and whether any action should be taken under section 50 or 51 of the SRC Act;

· ascertaining whether any compensation has been paid as a consequence of any false statement, representation or mistake (including where necessary collecting any information for the purposes of the Criminal Code or Crimes Act 1914);

· making decisions or determinations under Part IX of the Act or collecting information for the purposes of that Part;

· conducting or defending any proceedings in a court or tribunal in relation to your compensation claim or any rehabilitation program provided to you; 

· defending actions for non-economic loss pursuant to an election under section 45 of the SRC Act; or

· reporting to the Commission and Comcare, in accordance with Commission indicators, on SRC Act scheme trends and performance, including for the purposes of the National Return to Work Monitor.

You will, upon your request and at no charge, be provided with a copy of any document relating to your claim that is not subject to legal professional privilege or public interest immunity.

Any information collected may be discussed with, or provided to, [name of determining authority], Comcare, your employer, your case manager or your rehabilitation provider. 

Information about your compensation entitlements or payments may be provided to the Australian Taxation Office, Centrelink, Department of Veterans Affairs, Medicare (Health Insurance Commission), Commonwealth agencies or persons authorised by law to be provided with such information and to any other person liable to pay compensation or damages in respect of your claim injury.

Our address and contact details are [specify]
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