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Jurisdictional Policy Advice No.  2006/1
Safety, Rehabilitation and Compensation Act 1988

Date for calculation of Death Benefits and Funeral Benefits
Purpose
The purpose of this advice to provide guidance on the date that should be used for calculation of benefits under sub-sections 17(3), 17(4) and 17(5) of the Safety, Rehabilitation and Compensation Act 1988 (the SRC Act) in cases where an injury to an employee results in death.

Background
Sections 89(B) and 108(E) of the SRC Act indicate that there should be equity of outcomes from administrative practices used by Comcare and licensees.

Sub-Sections 17(3) and 17(4) of the SRC Act provide for the payment of an amount of up to $120, 000 in compensation where an employee dies leaving dependants.

Sub-Section 17(5) provides payments of $40 per week for prescribed children.

Section 13 of the SRC Act provides for indexation of relevant amounts in the Act, including those stated in subsections 17(3), 17(4) and 17(5).  The indexed amounts are listed on the Comcare website and are currently $206,251.69, $206,251.69 and $68.73 respectively.  These amounts will increase again on 1 July 2006 in line with the Consumer Price Index.

Issues

There are three possible dates that could apply to the amount referred to in 
section 17, as indexed by section 13, of the SRC Act:

· the date of the employee’s death

· the date of the claim for benefit

· the date that the determination of the benefit is made.

Legal advice indicates that the date of death should be the date for which calculations under section 17 would most clearly give effect to the purpose of the legislation.    A copy of that advice is attached for information.

Policy Advice
Determining authorities should make administrative arrangements that ensure that all determinations under sub-sections 17(3), 17(4) and 17(5) are calculated at the rate specified for the day on which an injury to an employee results in death.  

Further information

Any issues relevant to this advice may be discussed with Julie Smith, 
telephone  (02) 6275 0663.

Alex O’shea
Manager

Compensation and Injury Management Policy Group

1 February 2006
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