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330/4/1101
Jurisdictional Policy Advice No. 2003/08
Safety, Rehabilitation and Compensation Act 1988

Interest rate to apply to late compensation payments for injuries resulting in permanent impairment, 26(3) effective 25 June 2003
Background

1. The Safety, Rehabilitation and Compensation Act 1988 (the SRC Act) provides for lump sum payments to claimants for injuries which result in permanent impairment.  Provision exists under the SRC Act for payment of interest to a claimant if payment is not made within 30 days of the date the amount is assessed.
2. Previously the rate of interest was “the weighted average yield derived from the Treasury note tender for ninety day notes settled immediately prior to the last day of the thirty day settlement period”.  The Reserve Bank of Australia (RBA) has ceased to provide regular 90 day Treasury note tenders.
3. The Minister has signed a notice specifying that the new rate of interest is the weighted average yield derived from 90 day bank-accepted bills settled immediately prior to the last day of the thirty day settlement period for payment of permanent impairment amounts.    
4. This notice was published in the Government Notices Gazette Number 25 on 25 June 2003.
Policy Advice
5. With effect from 25 June 2003, calculation of entitlements under section 26(3) should be made using the weighted average yield derived from 90 day bank-accepted bills settled immediately prior to the last day of the thirty day settlement period for payment of permanent impairment amounts.  This figure is available from the RBA.  The website is www.rba.gov.au at Interest Rates and Yields: Money Market and Commonwealth Government Securities.
6. Copies of the notice under s26(3) and its explanatory statement are at Attachment A.
7. Any issues relevant to this policy advice may be discussed with Compensation and Injury Management Policy Group on 1300 366 979.
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Attachment A

COMMONWEALTH OF AUSTRALIA

Safety, Rehabilitation and Compensation Act 1988

NOTICE UNDER SECTION 26(3)

Notice No 4 of 2003

I, ANTHONY JOHN ABBOTT, Minister for Employment and Workplace Relations, on and from the date of publication of this notice in the Commonwealth of Australia Gazette, hereby:

· revoke the notice in writing of 30 November 1988, at clause 5 of Gazette S365; and

· specify that the rate of interest payable for the purposes of subsection 26(3) of the Safety, Rehabilitation and Compensation Act 1988 is the weighted average yield of 90 day bank-accepted bills, as published by the Reserve Bank of Australia, settled immediately prior to the last day of the thirty day settlement period.
SIGNED
TONY ABBOTT

Minister for Employment and Workplace Relations 

Dated
9 June 2003.

EXPLANATORY STATEMENT

Safety, Rehabilitation and Compensation Act 1988

Issued by authority of the Minister for Employment and Workplace Relations 

Notice of Declaration

Notice No 4 of 2003

The purpose of notice 4 of 2003 is to specify a rate of interest to apply under the Safety, Rehabilitation and Compensation Act 1988 (the SRC Act) to payments for permanent impairment which are made after the due date.

The SRC Act provides for lump sum payments to claimants for injuries which result in permanent impairment.  The amount of compensation is assessed under section 24 or 25 of the SRC Act.  Provision exists under section 26 for payment of interest to a claimant in limited circumstances.  If payment is not made within 30 days after the date of the assessment of the amount, interest is payable for the period from the 31st day to the day on which the amount is paid.  

On 30 November 1988 in Gazette S 365, the then Minister specified that the rate of interest was “the weighted average yield derived from the Treasury note tender for ninety day notes settled immediately prior to the last day of the thirty day settlement period”.  The Reserve Bank of Australia has ceased to provide ninety day Treasury note tenders.

The Reserve Bank continues to publish rates for ninety day bank-accepted bills.  Bank-accepted bills cover similar periods and have returned comparable rates to Treasury note yields.

Applying this rate has the advantage of maintaining for any future payments a rate comparable to the rate for payments calculated using the ninety day Treasury note tenders.

The date of effect of the notice will be the date of publication in the Commonwealth of Australia Gazette.

In accordance with section 121 of the act, the notice is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
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