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Purpose
1. Section 22 of the Public Service Act, 1999 (‘the Act’) enables the engagement of new employees to be made subject to conditions.  Probation is one of those conditions.  This policy supersedes Comcare’s previous probation policy, providing up-to-date guidance on the probation process within Comcare.  It applies to the engagement of both on-going and non-ongoing (non-SES) employees.  

Date of effect

2. This policy takes effect from 1 June 2008.  

Principles

3. The probationary period is used to assess a new employee’s conduct, work performance and demonstration of the APS values to determine whether or not it is appropriate for the person to continue to be employed by Comcare.  Much of the probationary process will be focused on an assessment of the employee’s performance against the set of duties assigned to the employee.  The assessment takes into account of the classification level and the need to comply with APS Values and Code of Conduct (Section 10 and 13 of the Act).  

4. Critical elements of the probation process are:

· the period of probation (and any possible extension).  It must be determined in advance of employment and advised to the probationer before employment commences;

· the new employee is provided with assistance to integrate into Comcare and given feedback regarding conduct and performance;
· the manager assesses:

a. the performance of the probationer against the expectations for the job, with reference to the employee’s Individual Action Plan (IAP), Performance Development Framework (PDF), directions from the manager and Comcare’s Business Plan; and
b. the conduct of the probationer against the APS values and codes of conduct.
· the employee is assessed satisfactory with regard to conduct and work performance; and
· timely action is taken within the probation period to terminate the employment of an employee who is not considered suitable for the job.

5. Probation relates only to engagement as an employee in the APS.  There is no equivalent that is applicable to promotion or movement within the APS.  However, an employee who is promoted, or has their Non-Ongoing employment extended during a period of probation, may be required to complete that period of probation.  

Notification of probationary period

6. Conditions of engagement imposed on an employee under s.22(6) of the Act must be notified to the employee before they are formally engaged. In Comcare  the period of probation, including any provision for extension of the period of probation and the maximum period of probation, will be notified to the potential employee in a letter of offer delivered following the selection process but before engagement, or in a Non-Ongoing employment contract.  

7. Prospective employees should be advised that employment is conditional upon the Executive signing a formal notice of engagement.  New employees acknowledge their terms and conditions (including any period of probation) by signing the Acceptance Form accompanying those conditions.  

8. A period of probation cannot be imposed after the person has been engaged.  If the new employee is not advised of the probation period until their first day of work, the probation period will have no effect.  

Length of probationary period

9. The normal probationary period is six months from the commencement date of employment.  The probationary period applies to all on-going and non-ongoing employees during their first six months of continuous employment.  

10. The probationary period for employees employed in the Graduate program is twelve months from the date of the Graduates commencement with Comcare. This timeframe is considered reasonable due to the nature of the program, its developmental purpose and its structured performance feedback sessions.  
11. The probationary period for Indigenous cadets is the term of their tertiary studies. This timeframe is considered reasonable as Cadets are away from the workplace for the majority of the year as they undertake training and developmental activities.  
12. The recruitment delegate is responsible for determining an employee’s period of probation.  The delegate will need to justify any period that is different from the standard six month probationary period.  
13. Circumstances for longer probationary periods can include:
a) the requirements of the position warrant additional probationary time to provide training or to assess the employee’s aptitude or capacity;

b) the responsibilities of the position are greater, where it would be difficult to make a quick assessment of the employee’s responsibilities; and
c) graduates/cadets/apprentices undertake specialised training and development where a longer period is necessary for the quality of work performance to become apparent.  
14. Circumstances for shorter probationary periods can include a non-ongoing employee which have already served a probation period and are re-engaged on similar work and/or engaged on an ongoing basis.  
Waiver of probationary period
15. If consideration has been given to waiving probation, the matter should be raised with the convener of the panel before it is raised with a prospective employee.  Prospective employees should not be given the impression that a waiver of probation is either usual or likely.  
16. If an employee moves within Comcare or gains a promotion within Comcare before their period of probation has been completed, the probation period should still continue until the full period of probation has been completed.  A waiver of probation is not encouraged unless there are good reasons to the contrary.  These reasons should be recorded in a Final Probation Report.  
Extension of probation

17. The probation period may be extended beyond the initial period only in exceptional circumstances and only if the grounds for extension and the maximum period of probation have been communicated to the probationer before the commencement of employment.  
18. The approach Comcare utilises in justifying an extension of the period of probation can occur when the probationer has been absent with approval from work for a significant part of the probation period, for example, due to ill health, injury, accident or other approved leave.  The rationale is that the absence has not left adequate time to assess the probationer.  

19. If a probation period is to be extended, the employee must be notified in writing of the extension prior to the expiry of the initial probationary period.  The notification must include the reasons for the extension and the date on which the extended probation period will conclude.  

20. Managers must be mindful that probation cannot be extended due to performance.  Where performance issues arise that cannot be resolved during the period of probation, the employee’s employment should be terminated.  
21. It is crucial that managers and employees seeking advice regarding the extension of probation periods or termination of employment contact Human Resources as soon as an issue arises.  
Manager’s responsibilities
22. The manager is responsible for ensuring the employee is fully aware of the duties against which their performance will be measured during the probation period.  
23. The manager must reinforce to the employee the behaviours required under the APS Values and Code of Conduct.  
24. To achieve the required APS behaviours, the manager, together with the employee must ensure that an Individual Action Plan (IAP) is completed shortly after commencement at Comcare.    

25. Managers should ensure regular feedback is given during the probationary period.  This will ensure that ‘no surprises’ occur for both individual and the organisation when the manager completes the first and second probation reports at three and five Months (from the date of the employee’s commencement at Comcare).  

26. Managers should take a proactive approach to the probationer’s development, identifying strengths and weaknesses in conduct and work performance and to take remedial action.  This is because managers are responsible for rating the performance of the employee in a formal probation report at three and five months (see Attachments A and B).  
27. It is the manager’s responsibility to: 
· ensure the employee receives adequate training, eg: corporate induction to understand and appreciate the requirements of the position and expected work standards in line with the goals, functions and values of Comcare and the APS;

· provide clear direction on the standard and quality of work required;

· provide guidance on how to deal with other employees (ie other work areas of Comcare and external agencies);

· provide regular feedback to the employee on their progress (at least twice during the probationer’s first and mid-term probationary cycle) for a reasonable opportunity to rectify performance or further development;
· accurately assess the employee’s conduct and on-the-job performance in a fair and unbiased way; 
· Prepare a formal Probation Report – both at three months and five months in duration (HR will send the Probation Report) (see Attachment B).

· advise a successful probationer at the conclusion of their probationary period (HR will formally confirm this) (see Attachment C); and
· decide whether the employee is suitable for continued employment or recommend to the General Manager for extension or termination of the probationer’s employment (including documentation outlining the reasons); 

28. The manager must monitor the employee’s conduct and work performance continuously throughout the probationary period. 
29. Any perceived shortcomings should be raised with the employee immediately and not left to a scheduled meeting time or to the formal probation reports.  

30. Where there are issues of a serious nature concerning the probationer’s performance, it is important that the employee be made aware of what steps will be taken to address the issues, that a record of the conversation is made, and that a copy is provided to the probationer.  Managers must ensure that documentation to support any issues is detailed and accurate. 
31. The following may assist managers in assessing the employee’s conduct and work performance (but not limited to):

Conduct

· attendance – e.g. has established a work pattern which conforms to the Comcare Collective Agreement 2007-2010; and
· relations with other employees – e.g. relates to others and works as part of a team.

· acts with integrity/ethical standards;

· models APS Values and Code of Conduct;

Work Performance

· quality of work – accuracy, error-rectification and attention to detail;
· work output –  meets deadlines and performs under pressure;

· drive and energy – enthusiasm, interest, effort knowledge and willingness to undertake tasks;
· work application – concentration, focus, thoroughness, persistence; and
· communication – conveys meaning without confusion and an explain Comcare terminology.
Underperformance during probation
32. The procedures for underperformance are not applicable during the probation period.  Although probationers are subject to the misconduct procedures, it is generally more appropriate to deal with misconduct under the probationary provisions.  
33. A decision concerning the termination of an employee’s employment for failure to meet the probation requirements must be made prior to the completion of the probation period.  If a manager wishes to terminate the employment of a probationer, the manager should contact Human Resources as soon as possible for guidance and assistance, ideally, this should be at least at least four weeks before the end of the probation period.
Employee’s responsibilities

34. Employees must actively participate in the probation process including negotiating an Individual Action Plan (IAP) with their manager.  As part of the IAP, the employee should demonstrate APS values and codes of conduct, ensuring their attendance is satisfactory and that leave usage is not excessive without appropriate reason.

35. The probationer will participate in the completion of probation reports at three and five months.  A probationer is expected to achieve a rating of satisfactory before the end of the probation period, i.e.:

· the probationer must consistently achieve the expected results by meeting the business objective measures identified in their IAP, and

· the probationer must consistently model Comcare values and behaviours identified in their IAP as required under the APS Values and Code of Conduct.

36. During the probationary period, employees have a responsibility to:

· seek clarification of what is expected;

· become familiar with Comcare policies, guidelines and working practices; 

· work to the specified standards of conduct and work performance; and
· seek regular feedback.  
Termination of employment during probation period

37. Section 29 of the Act provides that an employee’s employment can be terminated if they fail to meet a condition of engagement as imposed in s.22 (6) of the Act.  Consequently, a probationer’s employment can be terminated at any time during the probationary period if they demonstrate unsatisfactory conduct or work performance.

38. As soon as it is clear that a probationer’s work performance or conduct is unsatisfactory, natural justice and a reasonable opportunity for both the manager and probationer should be pursued.  If poor performance continues, a manager should seek guidance from HR.  Following discussions from HR, a Probation Report must be completed.  

39. The manager should then complete the Probation Report and meet with the probationer to discuss the outcome.  

40. A completed Probation Report should include an assessment of the employee’s conduct and performance against the requirements of the position. A record of the feedback should be documented and provided by the manager to the probationer in accordance with natural justice principles. A copy of this record and the completed probation report should be forwarded to the HR team.  

41. Termination action needs to be completed before the end of the probation period.  Managers need to be aware of the need to take timely action if a probationer is absent from work.  
42. As the Administrative Decisions (Judicial Review) Act applies to the decision to terminate, it is important to ensure that the decision maker provides a statement of reasons which sets out the findings on material questions of fact, refers to the evidence or other material on which those findings were based, and gives the reasons for the decision.  This is where the evidence provided by the probationer’s manager is so important.  In addition, the probationer must be notified of the proposed decision, be given the reasons for it, and be given the opportunity to present their case before the decision maker as to why the decision should not be made.  The final decision must deal with any submission put by the probationer.  
43. Termination of employment during a six month probationary period will not be subject to the unfair dismissal provisions of the Workplace Relations Act 1996 as an employee must serve a six month qualifying period for the Australian Industrial Relations Commission (‘the AIRC’) to have jurisdiction (s.643 Workplace Relations Act 1996).  

44. If the employee has served the six month qualifying period, the reasonableness of any probation period longer than six months will be decided by the AIRC, having regard to the nature and circumstances of the employment (s.638 Workplace Relations Act 1996).  Longer periods may be warranted, for example, on the basis of the timeframe to display specific technical skills or the need to undertake training program (see Clause 12).  
45. Probationers are also subject to the other grounds for termination specified in Section 29 of the Act, such as being excess to requirements.  

Probation due to Machinery of Government changes
45.
Where an administrative re-arrangement under Section 72 of the Act results in the movement of an employee from one APS agency to another, and the APS employee who is to be moved is still on probation, the period of probation will continue to apply to the employee in the gaining agency.

46. The Agency Head of the gaining agency will then be responsible for determining whether the period of probation has been successfully completed.  The Agency Head may, where appropriate, have regard to reports prepared in the employee’s original agency when making this decision.

Successful completion of probation period

51. Employees automatically cease to be on probation once the probationary period has been successfully completed.  Managers complete a Final Probation Report before that date when deciding whether the employee has performed at the appropriate standard.

52. HR will provide employees with written notification that their probationary period has formally ended.  A pro forma minute suitable for this purpose is at Attachment C.  A copy of the minute must also be forwarded to Helpdesk-HRG@comcare.gov.au mailbox for placement on the employee's personnel file.
Terms of Reference
· Public Service Act, 1999 (APS Values – Section 10 and Code of Conduct – Section 13)

· Public Service Regulations, 1999

· Australian Public Service Commission (APSC) – Probation – Employment Policy and Advice

· Workplace Relations Act, 1996

· Workplace Relations Regulations

Further Information or Assistance
· HR Workforce Planning, Recruitment and Pay and Conditions
· Recruitment and Selection on Comcare’s Intranet site

ATTACHMENT A: Letter to probationer Manager on commencement
Dear (manager), 

(Employee….) commenced with Comcare on (date) and will be on a period of probation for 6 months.  As his/her manager, you have an important responsibility to ensure the employee is fully aware of the duties against which their performance will be measured.  
The manager must also reinforce to the employee the behaviours required by the APS Values and Codes of Conduct.  Much of this will be achieved by ensuring the manager and employee completes the Individual Action Plan within the first four weeks of commencement and providing feedback to the employee during the probation period.  This should ensure that there are ‘no surprises’ for both the individual and the organisation when the manager completes the first and second probation reports at three months and five months respectively.

Attached is the probation report and a link to Comcare’s Probation Policy for further information.

Please complete and return the Probation Report to HR (Level 5) for (employee’s name) by (due date).
If a Corporate Induction has not been conducted with the probationer, Comcare’s internal learning and development team will be able to organise an induction.  The Learning and Development Coordinator can be contacted on (02) 6276 0971, or by email at HRG-InternalTraining.  
Many thanks 
HR Officer

Comcare
ATTACHMENT B: INITIAL PROBATION REPORT

(must be completed no later than three months after commencement of employment)

PROBATION PRINCIPLES

The purpose of probation is to gain an accurate description of the probationer’s conduct, work performance, attendance and demonstration of APS Values and Code of Conduct.  This Report will enable a decision to be made whether to confirm the probationer’s employment or terminate the probationer’s employment within Comcare.  If the decision is taken to terminate employment, this must be taken before the end of the probationary period.  The relevant probation policy is an aid that is available to assist all Comcare staff.  
SECTION 1 – PROBATIONER’S DETAILS

(to be completed by HR)

	Employee’s FULL name
	

	AGS NUMBER
	

	SUBSTANTIVE CLASSIFICATION
	

	DATE COMMENCED
	

	DATE OF PROBATION END
	

	PERIOD OF PROBATION
	 FORMCHECKBOX 
 3 Months   FORMCHECKBOX 
 6 Months

	SUPERVISOR’S NAME
	


SECTION 2 – PROBATION ASSESSMENT (CONDUCT AND WORK PERFORMANCE)
(to be completed by the supervisor).  
In assessing the probationer’s conduct and work performance, the supervisor must review the progress made of the probationer’s Individual Action Plan (IAP) and Learning and Development Plan (LDP).  This will promote fairness and consistency with Comcare’s Performance Development Framework (PDF) and the overall output of this Probation Report.
	CONDUCT
	MEASURE (tick appropriate box)

	Attendance
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Relations with other employees
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Acts with integrity/ethical standards
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Models APS Values and Code of Conduct
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory


	WORK PERFORMANCE
	MEASURE (tick appropriate box)

	Quality of work (accuracy, error-rectification and attention to detail)
	 FORMCHECKBOX 
 Satisfactory
 FORMCHECKBOX 
 Requires Development

 FORMCHECKBOX 
 Unsatisfactory



	Work output (works under deadlines, performs under pressure)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Drive and energy (enthusiasm, interest, effort, knowledge and willingness to undertake tasks)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Work Application (Concentration, focus, thoroughness, persistence)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Communication (conveys meaning without confusion and can explain Comcare terminology)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory




INSTRUCTIONS ON PROVIDING ADDITIONAL COMMENTS FOR SUPERVISOR: 
· If you have marked ‘Requires Development’, please identify learning and development needs in Section 3.  
· If you have marked ‘Unsatisfactory’, reasons/comments must be provided in Section 3.  
· If you have marked ‘Satisfactory’ to all, general comments can still be made in Section 3 if necessary.
SECTION 3 –GENERAL COMMENTS
(to be completed by supervisor)
	GENERAL Comments MADE BY SUPERVISOR

	


Section 4 Overall Assessment
(to be completed by supervisor)

The Supervisor recommends that:
 FORMCHECKBOX 
 The probation period continue

 FORMCHECKBOX 
 The employee be terminated from engagement
Section 5: PROBATIONER’S COMMENTS

(to be completed by the probationer)
I have read the Report concerning my conduct and work performance and:

 FORMCHECKBOX 
 Agree with the overall assessment 
 FORMCHECKBOX 
 Wish to make the following additional comments:
_______________________________________________________________________________________________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

SECTION 7 – APPROVAL OF DELEGATE

(to be completed by General Manager)
	Delegate’s Name
	

	Delegate’s Signature
	

	Date
	


ATTACHMENT B: FINAL PROBATION REPORT

(must be completed no later than five months after commencement of employment)

PROBATION PRINCIPLES

The purpose of probation is to gain an accurate description of the probationer’s conduct, work performance, attendance and demonstration of APS Values and Code of Conduct.  This Report will enable a decision to be made whether to confirm the probationer’s employment or terminate the probationer’s employment within Comcare.  If the decision is taken to terminate employment, this must be taken before the end of the probationary period.  The relevant probation policy is an aid that is available to assist all Comcare staff.  
SECTION 1 – PROBATIONER’S DETAILS

(to be completed by HR)

	Employee’s FULL name
	

	AGS NUMBER
	

	SUBSTANTIVE CLASSIFICATION
	

	DATE COMMENCED
	

	DATE OF PROBATION END
	

	PERIOD OF PROBATION
	 FORMCHECKBOX 
 3 Months   FORMCHECKBOX 
 6 Months

	SUPERVISOR’S NAME
	


SECTION 2 – PROBATION ASSESSMENT (CONDUCT AND WORK PERFORMANCE)

(to be completed by the supervisor).  

In assessing the probationer’s conduct and work performance, the supervisor must review the progress made of the probationer’s Individual Action Plan (IAP) and Learning and Development Plan (LDP).  This will promote fairness and consistency with Comcare’s Performance Development Framework (PDF) and the overall output of this Probation Report.
	CONDUCT
	MEASURE (tick appropriate box)

	Attendance
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Relations with other employees
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Acts with integrity/ethical standards
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory

	Models APS Values and Code of Conduct
	 FORMCHECKBOX 
 Satisfactory   FORMCHECKBOX 
 Not Satisfactory


	WORK PERFORMANCE
	MEASURE (tick appropriate box)

	Quality of work (accuracy, error-rectification and attention to detail)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development

 FORMCHECKBOX 
 Unsatisfactory



	Work output (works under deadlines, performs under pressure)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Drive and energy (enthusiasm, interest, effort, knowledge and willingness to undertake tasks)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Work Application (Concentration, focus, thoroughness, persistence)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory



	Communication (conveys meaning without confusion and can explain Comcare terminology)
	 FORMCHECKBOX 
 Satisfactory

 FORMCHECKBOX 
 Requires Development 

 FORMCHECKBOX 
 Unsatisfactory




INSTRUCTIONS ON PROVIDING ADDITIONAL COMMENTS FOR SUPERVISOR: 

· If you have marked ‘Requires Development’, please identify learning and development needs in Section 3.  
· If you have marked ‘Unsatisfactory’, reasons/comments must be provided in Section 3.  
· If you have marked ‘Satisfactory’ to all, general comments can still be made in Section 3 if necessary.
SECTION 3 –GENERAL COMMENTS

(to be completed by supervisor)

	GENERAL Comments MADE BY SUPERVISOR

	


Section 4 Overall Assessment

(to be completed by supervisor)

The Supervisor recommends that:
 FORMCHECKBOX 
 The probation period is completed at a satisfactory standard
 FORMCHECKBOX 
 The employee be terminated from engagement
 FORMCHECKBOX 
 The probation period be extended (please provide a detailed statement of reasons)
Section 5: PROBATIONER’S COMMENTS

(to be completed by the probationer)

I have read the Report concerning my conduct and work performance and:

 FORMCHECKBOX 
 Agree with the overall assessment 
 FORMCHECKBOX 
 Wish to make the following additional comments:
_______________________________________________________________________________________________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Recommendation to Delegate:

 FORMCHECKBOX 
 The probation period has been successfully completed

 FORMCHECKBOX 
 Action to terminate the engagement be taken

 FORMCHECKBOX 
 The probationary period be extended for a period of __ Months:

SECTION 7 – APPROVAL OF DELEGATE

(to be completed by General Manager)
	Delegate’s Name
	

	Delegate’s Signature
	

	Date
	


Attachment C:  PROFORMA LETTER OF COMPLETION OF PROBATION
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	MINUTE


Contact
:
 

Phone Number
:


Fax Number
:


NAME

LOCATION

COMPLETION OF PROBATION PERIOD

A condition of your engagement was that you complete a six [or other if relevant] month probation period which was due to expire on [date].  The purpose of the probation period was to assess your conduct and work performance to ensure they were of an appropriate standard.

I am satisfied that you have performed to the desired standard and congratulate you on the successful completion of your probation period.

[I remind you that your employment is still subject to you satisfying the following conditions of employment:

· health check;

· security and character check.]
A copy of this letter will be placed on your personnel file.

[SIGNED]

[SUPERVISOR]

[DATE]

COMCARE PROBATION POLICY
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