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Some key points about the jurisdiction



Australia’s national workplace relations tribunal © Commonwealth of Australia 20193

• What is bullying at work?

• Definition of ‘a worker’

• Definition of ‘at work’

• What is reasonable management action?



Commission Process
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Dealing with applications

Assigned to Member for 

preliminary conference / 

direction

Appeal by leave

of Full Bench

Resolved & 

discontinued
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Case Manager

Application 

lodged

Responses 
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Commission 

serves application 

on parties

National 
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assigns matter

Unresolved matter 

further allocated 

by National 

Practice Leader

Mediation Hearing

Application 

dismissed

Order to 

prevent bullying 

made



Australia’s national workplace relations tribunal © Commonwealth of Australia 20196

Approach of the Commission

• Personalised telephone contact to:

• explain the process

• seek information about the risk to the applicant’s

health

• advise when application is going to be served on

employer and any other individual named

• Staff also trained in mental health issues to:

• provide referrals for health and wellbeing

• deal with threats of self-harm or harm to others
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Next steps

Mediation

An informal, confidential, voluntary process

Preliminary conference

Used to assist parties in how to proceed in the workplace

Conference

More informal than a hearing and conducted in private

Hearing

A formal proceeding
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What the Commission can and can’t do

Making an application 

does not stop actions 

taking place in a 

workplace

Commission’s 

power is 

essentially 

preventative

Commission 

cannot 

investigate

This includes 

meetings for 

performance or 

other matters

Preliminary 

issues may 

be dealt with 

by interim 

orders
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Orders and remedies

The provision of information, additional support 

and training to workers

Review of the 

employer’s bullying 

policy

Regular monitoring of 

behaviours by an 

employer 

Requiring the 

individual or group to 

stop the behaviour

Compliance with an 

employer’s bullying 

policy



Commission Resources
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Workplace Advice Service

Access to justice:

• Workplace Advice Clinics

• Pro bono

• other new initiatives

Free Legal advice available throughout the application 

lifespan to applicants, named individuals and respondents 

at varying stages, depending on the application type.
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fwc.gov.au

https://www.fwc.gov.au/disputes-at-work/anti-bullying
https://www.fwc.gov.au/resources/benchbooks
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fwc.gov.au

https://www.fwc.gov.au/disputes-at-work/anti-bullying/eligibility
https://www.fwc.gov.au/documents/documents/factsheets/guide_antibullying.pdf
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fwc.gov.au



Questions?


