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Some key points about the jurisdiction




What is bullying at work?

Definition of ‘a worker’

Definition of ‘at work’

« What is reasonable management action?
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Dealing with applications

Commission Responses National
serves application received & Practice Leader
on parties report prepared assigns matter

Application Allocation to

lodged Case Manager

Assigned to Member for

preliminary conference /
direction

Resolved & Unresolved matter Application Order to .
discontinued further allocated dismissed prevent bullying
by National made
Practice Leader | : |
Appeal by leave
of Full Bench
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Approach of the Commission

* Personalised telephone contact to:
« explain the process
« seek information about the risk to the applicant’s
health
« advise when application is going to be served on
employer and any other individual named
« Staff also trained in mental health issues to:
« provide referrals for health and wellbeing
« deal with threats of self-harm or harm to others
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Next steps

A

n informal, confidential, voluntary process ]

Preliminary conference )
I U

sed to assist parties in how to proceed in the workplace

~
M

ore informal than a hearing and conducted in private

A ]

formal proceeding
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What the Commission can and can’t do

Making an application
does not stop actions
taking place in a
workplace
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Orders and remedies

Regular monitoring of
behaviours by an
employer

The provision of information, additional support
and training to workers

Review of the Compliance with an
employer’s bullying employer’s bullying
policy policy
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Workplace Advice Service

Access to justice:

« Workplace Advice Clinics
* Pro bono

« other new Initiatives

Free Legal advice available throughout the application
lifespan to applicants, named individuals and respondents
at varying stages, depending on the application type.
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Part 3—What js workplace bullying?

Fair Work Commission

| Definition of bullyin
Australia's national workplace relations tribunal v g

(0 See Fair Work Act s FROFD(1)

Termination of Disputes at work
esources employment

Warkplace bellying occurs when:

Registered
organisations

Cases, decisions &
Awards & agreements orders

*  an individual or group of individuals repeatedly behaves unreasonably towards 2 worker or
2 8roup of warkers at work,

AND

*  the behaviour creates risk to heaith and safaty.”

- Jisputes at work . B
Home > Disy Reasonable management action conducted in a ressonable manner does not constitute workplace

Print this pagq bulling,

Disputes at work Ant- bu"ying

Faimess in the workplace

Relatad information
® What does Ressonable management action carried out In a
reasanable manner’ mean?

v On this page

Resolving issues at the Commission

Examples of bullying

Introduction

Depending on the nature and context of the conduct, bullving behaviours can include:

“tions (Lnlawiul actions)
General protections {unfawful actions) What is bullying at work?
e e o
. le management action?
Anti-bullying What is reasonabl
Where to get help about bullying

o can apply? Introduction

vorker in a constitutionally

# the making of vexatious aflegations against aworker

*  spreading rude and/or Inacturate rumours about an individual, and

*  conducting an investigation in 5 Brossly unfair manner,”

¢ Mac v Bank of Queensiand timted ang. Others® the Commis ated that some of the
= which might be expected to be found in # course of repeated unreasonable behaviguy
constituting bullying at work were:

work can apply to 1l

or she he

- intimidation, coercion, threats, humiiation, shouting, sarcasm, victimisation, terrorising,
singling-out, malicious pronks, physical cbuse, vecbal obuse, emotional abuse, belittling, bod
falth, hatassment, conspiraey to harm, FOnGing-up, lsolation, freezing-our, ostracism,
Innuendo, rumour-mongering, disrespect, mobbing, mocking, victim-blaming ang
discrimination,

Whatis the process? ion for an ¢

N of our w

bullying at work is

Anti-bullying — Am | eligible to app!

The foliowing behaviours could also be considered as bullying, based on cases heard in other
Jurisdictions:

Forms & fess

* segressive and intimiday ing conduct®

Glossary

®  belittling or hum, lating comments®®

New Approaches

+ Foir Work act s 7aseoyy)

+ Fair Work act s 78seny2)

" Re ms 58 201 04 (Hampton €, 12 May 2014) at para. 105,
2015] FWC 774 (Watcher vp, 13 February 2015 at para. 95,

* Maidu ¥ Group 4 Secusitas Pi L1 12005) NSWSC 518 (24 June 2003,

wwards \lerprise agreements SIS G -
RIS & Enierpise 29 1 The Fair Work Commission’s role in st... @
putes . PUIShed 23 March 2018 15/128
fip

Disputes about entry :

Industrial action

How the Commission works

© Commonwealth of Australia 2019
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Fair Work Commission

Australia‘s national workplace relations tribunal

. Search our website

se or topic to begin.

Ei keyword

Cases, decisions &

Awards & agreements
orders

Home > Disputes at work > Anti-bullying

Disputes at work
Fairness in the workplace
Resolving issues at the Commission v
General protections (unlawful actions)
Where to get help about bullying
Wha can apply?
What is the process?

Anti-bullying - Am | eligible to

apply?
Forms & fees
Glossary
New Approaches v
Industrial action v
v

Awards & enterprise agreements

disputes

Registered Termination of
employment

organisations

Resources

Anti-bullying - Am | eligible to apply?

. Search documents

Disputes at work

Print this pa

To find out whether you may be eligible for a remedy under anti-bullying provisions for workplace kullying, complete the

Application for an order to stop bullying quiz

‘QUIZ: AM | ELIGIBLE TO APPLY?

Last updated

15 February 2017

W Page feedback

Did you find what you were locking for?

Please note: This feedback is only about content on this page and will be used te improve
website usability. The comments are not monitored for personal information or workplace
‘esponse to your question, please contact us or lodge a

complaints. If you would like a
complaint.
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2. About bullying at work
What is bullying at work?
The Farr Work Act
Ok Act .’ONSDQJMGMQ.NN; OCCUrs when two Crteng
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Awards & agreements o Resources

Resources
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Anti-bullying benchbook

clg
For About this benchbook

The Anti-bullying benchbook is
X X

the Anti-bullying benchbook online
the

& Anti-bullying benchbook (PDF}
1o use the benchbooks

+ Read the Disclaimer

Quick links

General

What is workplace bullying?

vha is covered by workplace bullying laws?

Examples of workplace bullying

What does ‘at work’ mean?

What if the worker has been dismissed?

What can the Commission order?

Employer or principal

What is reasonable management action?

Responding to an application
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Benchbook
Anti~bullying

About this benchbook

This benchbook has been
parties lodging ar respon
Fair Work Act). Informaf
before the Commission.

prepared by staff of th
ding to anti-bullyin
tion is provided to

i E'Farr Work Commission (the Commission) to assist
g"vpp lications under the Fair Work Act 2009 (Cth} fthe
parties 1o assist in the preparation of material for matters
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