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A mandatory conversation will occur between the forklift operator and the truck driver / spotter. 
The conversation is to provide clear instruction to driver / spotter that the operator is the authority 
for the load / unload activity. 

The driver  / spotter has two options: 

• Act as a spotter for the forklift operator to assist with the activity. 

• Remove themselves from the exclusion zone entirely. Driver / spotter shall remain outside 
the cab of the truck at all times. 

 

When a spotter is used, there SHALL be a physical barrier placed between the spotter and the activity 
taking place. If the spotter / driver is required to enter the exclusion zone, the forklift operator MUST 
stop movement of the forklift and lower the forklift tynes. 

The exclusion zone and the barrier are used to allow the forklift driver to carry out the activity free 
from personnel / machinery interaction. 

 

Warning Device – Exclusion zones and signage 

A warning device is an indicator of an activity with an associated risk. Devices should be clear in their 
message and should inform you of potential risk. Warning devices may include : 

• Signage 

• Traffic cones 

• Tape or bunting 

• 205Litre MGB bins 
 

The exclusion zone must be set out 3m from the trailer to be loaded on both the loading side and 
the opposing (dead) side. 

See APPENDIX on Page 3 

 

Clear rules of LUEZ 

 

All personnel other than the operator and / or the spotter must remain outside the exclusion zone 
during the activity. 

The spotter must remain in the safety zone – Unless authorised by the operator. 

No personnel are allowed to enter the exclusion zone – Unless authorised by the operator. 

The forklift is to remain stationary with forks lowered at all times during any movement of 
authorised personnel within the exclusion zone. 

Simultaneous movement of the personnel and equipment is forbidden within the exclusion zone. 
Driver MUST NOT strap down the load until the operator has finished loading the truck. 

Failure to follow these procedures could result in serious injury to either persons directly involved 
or other work colleagues or third parties. It could also result in great additional expense to the 
company. Disciplinary investigations will be carried out on people knowingly deviating from this 
procedure and in certain circumstances this may be considered as gross misconduct.  
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Prior to commencing activity 

 

• Forklift driver MUST hold a high risk license to operate a forklift (LF) and have completed a 
VOC for the yard forklifts. 

• Read and acknowledge the associated WMS for the activity ie Loading / unloading trucks  

• Perform a SLAM for the activity. 

• Ensure the toolbox lids (if left open) do not impede the movement of the forklift when 
unloading 

• Communicate the activity to the driver. 

• Ensure control of the working area and separation of pedestrians and traffic is adequate for 
the activity. 
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19. Information provided during the Inspection indicates that Cleanaway had a ‘Loading and 

Unloading Zones’ guideline (the LUEZ) which I understand was applicable to the workplace 

at the time of the incident. The LUEZ provides instruction that when loading / unloading 

activities take place, mobile heavy equipment (e.g., forklifts) and personnel should be 

segregated. Furthermore, in instances where a spotter is used during forklift activities a 

physical barrier (e.g., an exclusion zone) is to be placed between the spotter and the forklift 

activity. 

20. Upon review of the Site Induction undertaken by the forklift worker, I note that the Site 

Induction briefly mentions the LUEZ and indicates that exclusion zones are to be 

implemented by the forklift operator. However, the Site Induction does not include any 

further details about how an exclusion zone is to be established. 

21. During the Inspection, Cleanaway indicated that the LUEZ was the procedure relevant to the 

work task. Upon review of the LUEZ, I note it stipulates that ‘authority’ for the area in which 

a forklift loading / unloading activity is occurring, rests with the forklift operator. However, 

the LUEZ does not make any reference to the use, placement, or adjustment of wooden 

gluts during forklift loading of skip bins onto truck trailers at the workplace, such as the work 

task that was occurring at the time of the incident. The LUEZ also does not specify what (if 

any) workplace supervision is required to be provided during such forklift loading activities 

and does not outline where any materials for establishing exclusion zones are stored / 

located at the workplace. 
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26. In summary, I note the following in relation to the system of work associated with the work 

task: 

• The practice of transporting and loading the skip bin onto the truck trailer with the 

forklift tynes positioned underneath, rather than inside the tyne pockets created a risk 

of the skip bin becoming unstable on top of the forklift tynes. As outlined earlier in this 

report, the practice of lifting the skip bin in this manner meant that it was not lifted via 

its specifically designated and engineered tyne pockets, which would have provided 

greater stability while the skip bin was transported / lifted via the forklift. 

• The reliance on placement, positioning, and adjustment of wooden gluts on the truck 

trailer by the truck driver, created a risk of the truck driver approaching the skip bin 

while it was a suspended load and being lifted into position onto the truck trailer by 

the forklift worker. Based on my review of the information obtained, the forklift worker 

required the truck driver to adjust the positioning of the wooden gluts on the trailer, 

s 47E(d)
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as the forklift worker was attempting to position the skip bin onto the wooden gluts in 

a stable manner, via use of the forklift. 

• The safety hazards created by these practices do not appear to have been adequately 

risk assessed. Based on the information obtained, it is my understanding that a 

designated risk assessment was not completed for this practice (i.e., transporting / 

loading the skip bin onto the truck trailer with the forklift tynes positioned underneath, 

rather than inside the tyne pockets, including the associated use of wooden gluts). 

In consideration of the above factors, I formed the reasonable belief that Cleanaway did not 

provide a safe system of work associated with the work task, as per the requirements of 

section 19(1) (‘Primary duty of care’) of the WHS Act. 

27. The information obtained indicates that Cleanaway took reasonable actions following the 

incident. Of note, were some of the following actions: 

• The truck driver was provided with medical assistance and conveyed to hospital for 

medical treatment. The forklift worker was also provided with medical support and 

assessment. 

• The skip bin, including all other similar skip bins were ‘tagged out’ and taken out of 

service from the workplace. All replacement skip bins have forklift tyne pockets that 

enable forklift tynes to be utilised appropriately during loading / unloading activities. 

Furthermore, the workplace no longer accepts skip bins without suitable tyne pockets.  

• The use of wooden gluts has ceased at the workplace, as wooden gluts are not required 

for use with the replacement skip bins which allow forklift tyne pockets to be utilised 

during forklift loading / unloading activities. 

• All loading and unloading activities at the workplace were ceased until appropriate 

exclusion zones / driver safety zones could be established. Furthermore, additional 

supervision measures have been implemented to monitor such requirements. 

• An enterprise ‘Serious Incident Notification’ was issued across Cleanaway’s business, 

with all sites directed to review and provide evidence that exclusion zones are in place 

and effective.  

• The LUEZ applicable to the workplace was reviewed and resigned by all workplace staff. 

The workplace Traffic Management Plan was also updated to include additional details 

on exclusion zone requirements.  
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DISCLAIMER 
This report contains information that may assist you to take steps regarding your obligations under the WHS Act. You must 

refer to the Commonwealth Work Health and Safety Act 2011 (WHS Act) and the Work Health and Safety Regulations 2011 

(WHS Regulations) to understand your duties and obligations. Comcare’s external website contains links to WHS legislation. 

Comcare does not accept liability for any errors or omissions or for any loss or damage suffered by you or any person which 

arises from your reliance on this report or for any breach by you of your obligations under the WHS Act. Where a Comcare 

inspector has inspected a particular workplace, it is not a representation by Comcare that the particular workplace is in any 

way free of hazards. 

IF YOU DO NOT AGREE WITH A DECISION 

If you disagree with the outcome of this inspection, you may seek an internal reconsideration of the inspector’s decision. A 

request for a review should be sent to statutory.oversight@comcare.gov.au including any additional information or evidence 

you have to support your request. Comcare will review your request and advise of the outcome in writing within 20 business 

days. 

If you would like to clarify any aspect of this report, you can contact the inspector directly. 

Comcare has a range of publications and fact sheets to help explain your responsibilities and provide guidance to make your 

workplace safer. The Compliance and Enforcement Policy provides guidance as to how Comcare approaches regulation. To 

access these, visit our website. 

PRIVACY STATEMENT 

Your privacy is important to us. Comcare will only collect, use or disclose personal information in accordance with the 

Commonwealth Privacy Act 1988 and if it is reasonably necessary for, or directly related to, one or more of our functions, 

powers and/or activities. These include functions and activities under the following Commonwealth legislation: Safety, 

Rehabilitation and Compensation Act 1988, the WHS Act, the Seafarer’s Rehabilitation and Compensation Act 1992, and the 

Asbestos-related Claims (Management of Commonwealth Liabilities) Act 2005. If Comcare does not collect personal 

information from you, for the purposes of its legislated functions or related functions, we may not be able to respond 

appropriately. 

Comcare is the Commonwealth agency authorised by the WHS Act to collect personal information relevant to the exercise 

of functions and powers under the WHS Act, WHS Regulations and the administration and evaluation of Comcare’s WHS 

programmes. Any personal information collected in these forms will be used for those purposes.  

In exercising our functions and powers, Comcare may disclose personal information, subject to confidentiality of information 

provisions under the WHS Act, to the following bodies and agencies, including but not limited to: 

• Comcare’s internal and external 

legal advisers 

• the Safety, Rehabilitation and 

Compensation Commission 

• a court or tribunal 

• state or territory work health and 

safety regulatory agencies 

• personnel engaged by Comcare to 

conduct research related activities 

• enforcement agencies or bodies 

• state and territory Coroners 

• Commonwealth, state or territory 

industry regulators 

• any other person assisting Comcare 

in the performance of its functions 

or exercise of its powers, including 

contractors and consultants 

• any other person where there is an 

obligation under law to do so (for 

example but not limited to, 

responding to the direction of a 

court to produce documentation). 

For further information on how Comcare handles personal information, please read the Privacy Policy on Comcare’s website. 

To request a change to your personal information or to make a complaint, please phone or email privacy@comcare.gov.au.  

www.comcare.gov.au   |   1300 366 979 
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