


3. -eceived ongoing care for his injuries from Westmead Hospital’s

orthopaedic specialist as well as a physiotherapist who he was referred to, for
approximately three months. _was formally discharged on 4 December
2018 once he was able to walk without assistance. It is understood that |||
has since returned to full duties at work.

LEGISLATION/ JURISDICTION

4,

Pursuant to section 216 of the WHS Act, Comcare may accept a written undertaking
given by a person in connection with a matter relating to a contravention or alleged

contravention by the person of the Act.

Under section 19(1) of the WHS Act, persons conducting a business or undertaking
must ensure, so far as is reasonably practicable, the health and safety of workers
while the workers are at work in the business or undertaking.

Failure to comply with section 19(1) in circumstances where the failure exposes an
individual to a risk of death or serious injury or iliness is an offence pursuant to
section 32 of the Act.

Comcare is defined as the regulator under section 4 of the WHS Act. Comcare was
established under section 68 of the Safety Rehabilitation and Compensation Act
1988 (Cth) (SRC Act) and is constituted by the Chief Executive Officer (CEO) under
section 74(1A) of the SRC Act.

The CEO of Comcare can exercise any authority vested in the regulator under the
WHS Act, including the authority to accept a written undertaking under section 216
of the Act. By way of delegation dated 8 June 2021, this authority was delegated to
the General Manager — Regulatory Operations Group. | was appointed as the
General Manager — Regulatory Operations Group on 1 June 2015.

Comcare has published a Guide to WHS Undertakings which provides general
guidelines in relation to the acceptance of WHS undertakings under the WHS Act as
required by section 230(2) of the Act (Comcare Guide to WHS Undertakings).

EVIDENCE AND MATERIALS CONSIDERED BY COMCARE

10. In reaching the decision to accept the WHS undertaking, Comcare has considered the

following:

- Work Health and Safety Act 2011 (Cth);

- Comcare Guide to WHS Undertakings;

- Comcare Regulatory Guide — Prosecutions;

- Comcare Regulatory Guide — WHS Undertakings;

















