										Annexure A



[bookmark: _PRIVACY_STATEMENT]PRIVACY STATEMENT
Your privacy is important to us. We will only collect, use or disclose personal information in accordance with the Privacy Act 1988 (Cth) and if it is reasonably necessary for, or directly related to, one or more of our functions, powers and/or activities. These include functions and activities under the Safety, Rehabilitation and Compensation Act 1988 (Cth), the WHS Act, the Seafarer’s Rehabilitation and Compensation Act 1992 (Cth), and the Asbestos‑related Claims (Management of Commonwealth Liabilities) Act 2005 (Cth). If Comcare does not collect personal information from you, for the purposes of its legislated functions or related functions, we may not be able to respond appropriately.
Comcare is the Commonwealth agency authorised by the WHS Act to collect personal information relevant to the exercise of functions and powers under the WHS Act, Work Health and Safety Regulations 2011 and the administration and evaluation of Comcare’s WHS programs. Any personal information collected in these forms will be used for those purposes. 
In exercising our functions and powers, we may disclose personal information, subject to confidentiality of information provisions under the WHS Act, to the following bodies and agencies, including but not limited to:
	· Comcare’s internal and external legal advisers
· the Safety, Rehabilitation and Compensation Commission
· a court or tribunal
· state or territory work health and safety regulatory agencies
	· personnel engaged by Comcare to conduct research related activities
· enforcement agencies or bodies
· state and territory Coroners
· Commonwealth, state or territory industry regulators
	· any other person assisting Comcare in the performance of its functions or exercise of its powers, including contractors and consultants
· any other person where there is an obligation under law to do so (for example but not limited to, responding to the direction of a court to produce documentation).


For further information on how Comcare handles personal information, please read our Privacy Policy on our website. To request a change to your personal information or to make a complaint, please phone or email us at privacy@comcare.gov.au. 


Enforceable undertaking
Purpose
The purpose of this enforceable undertaking is to document the undertakings offered to Comcare pursuant to Part 11 of the Work Health and Safety Act 2011 (Cth) (WHS Act) in connection with matters relating to alleged contraventions of the WHS Act or the Work Health and Safety Regulations 2011 (Cth) (WHS Regulations).
1. SECTION 1: GENERAL INFORMATION
[bookmark: _Background]Details of the person proposing the undertaking
[ABBREVIATED ENTITY NAME] (ACN/ABN XXX XXX XXX – if applicable) is: -
	Registered address – Head Office:
	[insert address]

	Postal address:
	[insert address]

	Telephone contact:
	[insert telephone contact number(s)]

	Email address:
	[insert email address]

	Status under the WHS Act:
	[Premium Paying Agency / Licensee]

	Legal structure:
	[insert legal structure]

	Type of business:
	[insert type of business]

	Commencement date of the entity:
	[insert date]

	Number of workers (full-time; part-time; casual):
	[insert number of workers by type]

	Products and/or services:
	[insert brief description of products and/or services]

	Comments:
	[insert comments]


[bookmark: _Incident]Details of the alleged contravention(s)
As a result of Comcare’s investigation, it is alleged that on [insert incident date] [ABBREVIATED ENTITY NAME] failed to discharge its obligations as a person conducting a business or undertaking under [section/regulation] [insert section/regulation] of the [WHS Act/WHS Regulations], in that it did not ensure so far as reasonably practicable the health and safety of workers, namely: 
i. [Describe alleged contravention]
Details of the events surrounding the alleged contravention e.g. incident details
	On [DATE] [… Include information about the incident, facts and circumstances which may have caused or contributed to the incident; any injuries involved; the person’s relationship to the incident.  
DO NOT include personal information or reference to gender and avoid including opinion on how/why the incident occurred].


[bookmark: _Alleged_contravention][bookmark: _Notices_associated_with]Acknowledgement that Comcare alleged a contravention has occurred 
	It is acknowledged that Comcare has alleged that [ABBREVIATED ENTITY NAME] has contravened [section(s)/regulation(s)] of the [WHS Act/WHS Regulations].


Details of any injury that arose from the alleged contravention
	[Specify what injuries occurred as a result of the alleged contravention].


The details of any enforcement notices issued that relate to the alleged contravention
Were enforcement notices received?
No ☐
or
Yes ☐
Please provide details in the table below.
	Date issued:
	

	Notice type:
	

	Notice number:
	

	Contravention or Prohibited Activity:
	

	Action taken in response to notice:
	



[For any additional notices, please attach a separate sheet]
Additional notices issued?		[YES / NO]


When an alleged contravention is associated with an injury/illness
Details of the workers’ compensation or other benefits provided 
[DO NOT include personal information or reference to gender]
[ABBREVIATED ENTITY NAME] has provided the following workers’ compensation to the injured person/s:
	Date
	Description of compensation

	[insert date]
	[insert details of the type of workers compensation provided (if the injured person(s) is a worker of the person]



[If more than one injured person, please attach a separate sheet]
More than one person injured?		[YES / NO]
Details of the support provided or proposed to the injured person
Does the alleged contravention involve injury to a person?
No ☐
or
Yes ☐
The injured person is [DO NOT include personal information or reference to gender]:
	An employee of the entity:
	[YES / NO]

	A self-employed person:
	[YES / NO]

	Other (please specify):
	[insert classification]

	Not applicable:
	[Not applicable]


 [ABBREVIATED ENTITY NAME] has provided the following support to the injured person/s or next of kin or guardian (as relevant) [DO NOT include personal information or reference to gender]:
	Date
	Description of support
	Comments

	
	

	


If the matter involves a death or very serious injury, or where the applicant has relevant prior convictions under the WHS Act, a claim to demonstrate that exceptional circumstances exist that the WHS undertaking is a more appropriate response than pursuing prosecution
Does the contravention involve a death or very serious injury? 
	|_| No
	|_| Yes



Does the applicant have relevant prior convictions under the WHS Act within the preceding 5 years of the alleged contravention/incident:
	|_| No
	|_| Yes



If yes, provide details to demonstrate that exceptional circumstances exist.
	[insert exceptional circumstances (if applicable)]


Details of any existing work health and safety management system (WHSMS) at the workplace including the level of auditing currently undertaken
[Please choose one of the following paragraphs that most accurately describes the level of auditing currently undertaken (if any)]:
	[ABBREVIATED ENTITY NAME] has an existing WHSMS compliant with AS/NZS 4801:2001. Third party auditing of the workplace against AS/NZS 4801:2001 is conducted on a [insert frequency] basis.

or

[ABBREVIATED ENTITY NAME] has an existing WHSMS but this has not been assessed against the principles of AS/NZS 4801:2001. [Please describe the auditing arrangement].

or

[ABBREVIATED ENTITY NAME] does not have an accredited WHSMS.


Consultation within the workplace
As a result of the alleged contravention [ABBREVIATED ENTITY NAME] has consulted within the workplace regarding the proposal of a WHS undertaking in the following manner:
	[insert any workers; worker groups; contractors; work health and safety representatives; committees etc. as well as how the consultation has occurred (i.e. through what mechanisms and when)].


A statement of regret that the incident occurred 
	[ABBREVIATED ENTITY NAME] regrets that the incident on [insert incident date] occurred and the [worker/workers] sustained injury(s) as a result of the incident]. (This should not include an admission of guilt).


Details of the rectifications to the workplace or work practices made as a result of the alleged contravention
As a result of the alleged contravention [ABBREVIATED ENTITY NAME] has made the following rectifications within the workplace:
	[insert rectifications]


Total amount spent on rectifications within the workplace, as outlined above:
	$ [insert dollar amount]


[bookmark: _Acknowledgement][bookmark: Definitions][bookmark: Proceedings][bookmark: _Statement_of_regret][bookmark: _Type_of_injury][bookmark: _Consultation_within_the][bookmark: Assurance][bookmark: _Assurance_about_future]Statement of assurance about future work health and safety behaviour
	[ABBREVIATED ENTITY NAME] is committed to complying with its obligations under the [WHS Act/WHS Regulations] and ensuring, so far as reasonably practicable the health and safety of all workers and other persons who may be affected by its business or undertakings.


[bookmark: _Hlk15636192]Statement of commitment that the behaviour that led to the alleged contravention has ceased and will not reoccur
	[ABBREVIATED ENTITY NAME] commits that the behaviour that lead to the alleged contravention has ceased and that it will take all reasonably practicable steps to prevent recurrence of this type of incident.


Statement of commitment to the ongoing effective management of work health and safety risks
	[ABBREVIATED ENTITY NAME] commits that it will exercise its best endeavours to the ongoing effective management of work health and safety risks.


[bookmark: _Hlk15636323]Statement of ability to comply with the terms of the WHS undertaking and meet the projected costs of the activities
	[ABBREVIATED ENTITY NAME] acknowledges that it has the financial ability to comply with the terms of the enforceable undertaking and has provided evidence with this proposal to support this declaration.


[bookmark: _Publicity]Details of any prior work health and safety convictions
Comcare requests a list outlining details of any prior work health and safety convictions or findings of guilt under work health and safety legislation2 or work health and safety related legislation.
No ☐ [ABBREVIATED ENTITY NAME] has had no prior work health and safety convictions.
or
Yes ☐ The list is attached as an annexure.
Subject to any local legal constraints such as spent conviction legislation.
Statement of assurance relationships with beneficiaries (of donations or scholarship or financial benefit contained in this undertaking)
	[ABBREVIATED ENTITY NAME] acknowledges there are no known current relationships with any of the beneficiaries outlined in the enforceable undertaking, other than the current workers of [ABBREVIATED ENTITY NAME] and the injured worker/workers.
or
[ABBREVIATED ENTITY NAME] advises that there is an existing relationship held with [insert name] who is a beneficiary of [describe benefit] contained within the strategy described in Section 2 of this enforceable undertaking. [Please provide details of the relationship and how the reason for this benefit will be communicated to the beneficiary/beneficiaries].


Statement regarding Intellectual Property Licence
	[ABBREVIATED ENTITY NAME] grants Comcare a permanent, irrevocable, royalty- free, worldwide, non-exclusive licence to use, reproduce, distribute, electronically transmit, electronically distribute, adapt and modify any materials developed as a result of this enforceable undertaking.


Acknowledgement of WHS undertakings guidelines 
	[ABBREVIATED ENTITY NAME] has read and understood Comcare’s enforceable undertaking guidelines for proposing a WHS undertaking and any other identified information [insert other information (if applicable)].


1.1. [bookmark: Occupational]

Section 2: Enforceable Terms
1. 
2. 
2.1 Acknowledgement that the WHS undertaking will be published and publicised
	[bookmark: _Hlk520981681][ABBREVIATED ENTITY NAME] acknowledges that the enforceable undertaking will be published on Comcare’s internet site and may be referenced in Comcare’s publications.

[ABBREVIATED ENTITY NAME] will, within thirty (30) days of the date of acceptance of this enforceable undertaking, cause a public notice to be published in the [insert name of publication], which will be drafted using the script provided in Annexure 1.

or

[If you do not agree to publish a public notice, please provide reasons here as to why the enforceable undertaking should not be published and/or publicised].


2.2 A commitment regarding linking the strategy and promotion of benefits to the WHS undertaking 
	[bookmark: _Hlk520987215][ABBREVIATED ENTITY NAME] is committed to ensuring that any promotion of a benefit arising from this enforceable undertaking will clearly link the benefit to the undertaking and that the undertaking was entered into as a result of the alleged contravention.  


2.3 A commitment to disseminate information about the undertaking to workers, and other relevant parties (which may include work health and safety representatives), and in the annual report (if applicable)
	[ABBREVIATED ENTITY NAME] agrees to disseminate information about the enforceable undertaking within the workplace, including to the members of any health and safety committee, health and safety representatives and all subcontractors working for [ABBREVIATED ENTITY NAME]. This information will be disseminated through [please state how the dissemination will occur] and will be completed within [insert timeframe] from the date of acceptance of the enforceable undertaking.

[If the person is a body corporate or a crown/public authority, please state]:
[ABBREVIATED ENTITY NAME] commits that it will publish details of the enforceable undertaking in the first annual report due after the date the undertaking is accepted. [ABBREVIATED ENTITY NAME] annual report is published by [insert day and month] each year.

or

[If the person is not a body corporate or a crown/public authority, please state]:
[ABBREVIATED ENTITY NAME] is not required to publish an annual report.

[ABBREVIATED ENTITY NAME] commits that any strategies that involve safety information being provided to the industry and/or community will be subject to Comcare’s review and approval of the content prior to dissemination.


2.4 A commitment to participate constructively in all compliance monitoring activities of the undertaking
	[ABBREVIATED ENTITY NAME] acknowledges that the responsibility for demonstrating compliance with this undertaking rests with the person who has given this undertaking. Evidence to demonstrate compliance with the terms will be provided to Comcare by the due date for the term.

[ABBREVIATED ENTITY NAME] acknowledges that Comcare may undertake other compliance monitoring activities to verify the evidence that is provided and compliance with the relevant term. The evidence provided to demonstrate compliance with the undertaking will be retained by the person who has given this undertaking until advised by Comcare that the undertaking has been completely discharged.

[ABBREVIATED ENTITY NAME] acknowledges that Comcare may initiate additional compliance monitoring activities, such as verification inspections, as considered necessary at Comcare’s expense.


2.5 Undertakings that will deliver benefits for workplace, industry and community
[Undertakings proposed must aim to deliver long term, widespread, sustainable and measurable improvements to work health and safety in the workplace, industry and the community that go beyond compliance with legislation.
Undertakings must provide a clear scope that is measurable, achieves a tangible output and/or outcome and shows a clear understanding of the costs claimed in association with the strategy.

Undertakings related to the alleged contravention are to be included in the enforceable undertaking. e.g. if the incident related to an apprentice who was injured in a ‘confined space’ incident, a strategy for improved work procedures to reduce the risk of working within confined spaces or to improve safety outcomes for and vulnerable workers.

The undertakings proposed are to be strategies planned for development and delivery as part of the undertaking during the term of the undertaking. These cannot be strategies already underway or implemented].

· Undertakings that will deliver workplace benefits


Insert title of undertaking

Scope:
Please outline the objective/s of the undertaking and an overview of what product/s or service/s will be delivered.

Target issue:
Please describe the issue that this undertaking will address, why this is an issue and, if appropriate, please provide evidence that the issue exists.

Tangible outputs / deliverables:
Please describe exactly what will be produced as a result of this undertaking, i.e. the specific product/s and/or service/s that will be produced and/or delivered. Outputs must be clear, specific and measurable with an agreed process for monitoring and compliance by Comcare. 

Audience / beneficiaries:
Please describe who the intended audience is for this undertaking and/or who will benefit. Please also provide the number of people if appropriate.

Delivery method:
Please describe how this undertaking will be developed, implemented, communicated and evaluated. Please include a communication strategy if appropriate.

Timeframes:
Please articulate when the undertaking will commence and finish i.e. … will commence within x months and be completed within x months of acceptance of the enforceable undertaking. Please provide a timeframe for each component of the undertaking if it has multiple elements and/or key milestones.

Work health and safety outcome:
Please describe what people will see, hear, feel or do differently as a result of the successful delivery of this undertaking. Explain how these changes may impact safety behaviour and address the target issue described above.

Cost Breakdown:
Add additional rows as required
	Description
	$ Amount

	
	



	Total estimated cost:	Insert $ amount

	Total estimated cost of workplace benefits	Insert $ amount

· Undertakings that will deliver industry benefits

Insert title of undertaking

Scope:
Please outline the objective/s of the undertaking and an overview of what product/s or service/s will be delivered.

Target issue:
Please describe the issue that this undertaking will address, why this is an issue and, if appropriate, please provide evidence that the issue exists.

Tangible outputs / deliverables:
Please describe exactly what will be produced as a result of this undertaking, i.e. the specific product/s and/or service/s that will be produced and/or delivered. Outputs must be clear, specific and measurable with an agreed process for monitoring and compliance by Comcare. 


Audience / beneficiaries:
Please describe who the intended audience is for this strategy and/or who will benefit. Please also provide the number of people if appropriate.

Delivery method:
Please describe how this undertaking will be developed, implemented, communicated and evaluated. Please include a communication strategy if appropriate.

Timeframes:
Please articulate when the undertaking will commence and finish i.e. … will commence within x months and be completed within x months of acceptance of the enforceable undertaking. Please provide a timeframe for each component of the undertaking if it has multiple elements and/or key milestones.

Work health and safety outcome:
Please describe what people will see, hear, feel or do differently as a result of the successful delivery of this strategy. Explain how these changes may impact safety behaviour and address the target issue described above.

Cost Breakdown:
Add additional rows as required
	Description
	$ Amount

	
	



	Total estimated cost:	Insert $ amount

	Total estimated cost of industry benefits	Insert $ amount

· Undertakings that will deliver community benefits

Insert title of undertaking

Scope:
Please outline the objective/s of the undertaking and an overview of what product/s or service/s will be delivered.

Target issue:
Please describe the issue that this undertaking will address, why this is an issue and, if appropriate, please provide evidence that the issue exists.

Tangible outputs / deliverables:
Please describe exactly what will be produced as a result of this undertaking, i.e. the specific product/s and/or service/s that will be produced and/or delivered. Outputs must be clear, specific and measurable with an agreed process for monitoring and compliance by Comcare. 

Audience / beneficiaries:
Please describe who the intended audience is for this undertaking and/or who will benefit. Please also provide the number of people if appropriate.

Delivery method:
Please describe how this undertaking will be developed, implemented and communicated. Please include a communication strategy if appropriate.

Timeframes:
Please articulate when the undertaking will commence and finish i.e. … will commence within x months and be completed within x months of acceptance of the enforceable undertaking. Please provide a timeframe for each component of the undertaking if it has multiple elements and/or key milestones.

Work health and safety outcome:
Please describe what people will see, hear, feel or do differently as a result of the successful delivery of this strategy. Explain how these changes may impact safety behaviour and address the target issue described above.

Cost Breakdown:
Add additional rows as required
	Description
	$ Amount

	
	



	Total estimated cost:	Insert $ amount

	Total estimated cost of community benefits	Insert $ amount

TOTAL ESTIMATED VALUE OF THE UNDERTAKING		Insert $ amount
2.6 [bookmark: _GoBack]A commitment to establish and maintain (or maintain if a system already exists) a WHSMS
	[Please choose the statement that is most appropriate]:

[ABBREVIATED ENTITY NAME] is committed to establishing a WHSMS system acceptable to Comcare, that satisfies the principles of AS/NZS 4804: 2001 Occupational health and safety management systems – General guidelines on principles, systems and supporting techniques will be implemented within [insert timeframe] from the date the enforceable undertaking is accepted.

[ABBREVIATED ENTITY NAME] acknowledges that the WHSMS will be maintained in accordance with the standard.

or

[ABBREVIATED ENTITY NAME] is committed to ensuring their existing WHSMS complies with the principles of AS/NZS 4804: 2001 Occupational health and safety management systems – General guidelines on principles, systems and supporting techniques and ensuring compliance within [insert timeframe] from the date the enforceable undertaking is accepted.

[ABBREVIATED ENTITY NAME] acknowledges that the WHSMS will be maintained in accordance with the standard.


2.7 A commitment to ensure the WHSMS is audited by third-party auditors
	[ABBREVIATED ENTITY NAME] commits to ensuring the WHSMS will be audited by accredited third-party auditors to meet the requirements of AS/NZS 4801: 2001 Occupational Health and Safety Management Systems – Specification with guidance for use, in accordance with established timeframes as set by Comcare.

[ABBREVIATED ENTITY NAME] acknowledges that the third-party auditors selected to perform WHSMS audits must be certified by a certification body accredited by JAS-ANZ to ISO/IEC 17024: 2004 General requirements for bodies operating certification of persons.

[ABBREVIATED ENTITY NAME] acknowledges that details of the auditors’ qualifications against the stated requirements will be provided with audit reports submitted to Comcare.

[ABBREVIATED ENTITY NAME] acknowledges that an initial third-party audit will be undertaken within [insert timeframe] and two further third-party audits will be undertaken during the course of the undertaking, [insert timeframe] and [insert timeframe] following the date of acceptance of the enforceable undertaking.


2.8 A commitment to provide a copy of each finalised WHSMS audit report to Comcare
	[ABBREVIATED ENTITY NAME] acknowledges that audit reports received from the auditor will be sent to Comcare, within [insert timeframe] of the audit along with a letter certifying that the report has not been altered from the copy provided to the person by the auditor.

[ABBREVIATED ENTITY NAME] acknowledges that within [insert timeframe] of receipt of the auditor’s written report, Comcare will be advised of the intended action in addressing each of the report’s recommendations.


2.9 A commitment to implement the recommendations from these audits (unless otherwise negotiated with Comcare)
	[ABBREVIATED ENTITY NAME] commits to fully implementing the intended actions arising from the audit within [insert timeframe] from receiving the audit report from the WHSMS auditor unless otherwise agreed by Comcare.


2.10 Minimum spend
	[insert the person’s commitment to a minimum spend for the undertaking, inclusive of Comcare’s recoverable costs.
The breakdown should include the activities and any estimated costs].  


[bookmark: _Proceedings]
other ENFORCEABLE TERMS
3.1 [bookmark: _Term]Term
The deliverables proposed by the undertaking must be met by [agreed date]
This undertaking will conclude when Comcare confirms in writing that all terms have been fully met (within the agreed term of the undertaking), and all undertakings are completely discharged.
3.2 [bookmark: _Reporting]Reporting
[ABBREVIATED ENTITY NAME] must: 
i. provide a formal report to Comcare, on the first working day of each calendar month, on the development and/or implementation of any measures it has committed to develop and/or implement in accordance with this undertaking;
ii. provide all documents and information requested by Comcare from time to time for the purpose of enabling Comcare to monitor compliance with this undertaking;
iii. develop and provide to Comcare, within one calendar month of the formal acceptance of this undertaking, procedures which will ensure that [ABBREVIATED ENTITY NAME], its board and senior management, and any workers or other persons affected by this undertaking (including any affected person/s or their family) are regularly informed on the implementation of measures described in or effected in accordance with this undertaking.
3.3 [bookmark: _Auditing][bookmark: Costs][bookmark: _Costs]Costs
[ABBREVIATED ENTITY NAME] agrees and undertakes to bear, reimburse, and/or indemnify Comcare for any costs, fees or expenses incurred by Comcare as a result or in respect of its investigation into the incident or the negotiation of the proposed undertaking, as agreed between Comcare and the proposer of the undertaking.

3.4 [bookmark: Enforce][bookmark: _Variation]Variation
[bookmark: _Hlk15645123]If [ABBREVIATED ENTITY NAME] proposes to vary this undertaking, then:
i. [ABBREVIATED ENTITY NAME] will submit its request to vary this undertaking in writing to Comcare, giving reasons for the request
ii. upon receipt of the request, Comcare, in its absolute discretion, may decide whether or not to allow a variation to this undertaking
iii. Comcare’s written approval of any request to vary this undertaking, including but not limited to a letter or an instrument of variation, constitutes a variation to this undertaking.

3.5 [bookmark: _Enforceability]Enforceability
[ABBREVIATED ENTITY NAME] acknowledges that this undertaking is enforceable at law and that it may be subject to penalties if it does not comply with this undertaking. 
Without limiting the generality of this clause, Comcare may, in its absolute discretion, deem any finding by the auditor that [ABBREVIATED ENTITY NAME] has failed to give full effect to any provisions of this undertaking to be a breach of this undertaking. 
Without limiting any other power, right, authority, or privilege it may enjoy, Comcare may, in proceedings arising from any breach or anticipated breach of this undertaking, among other things: 
i. apply for the imposition of a penalty
ii. apply for an order directing compliance with the undertaking
iii. apply for an order discharging this undertaking and pursue or recommence the proceedings, or if no proceedings are on foot, commence proceedings against [ABBREVIATED ENTITY NAME] in respect of the alleged contravention or any matters dealt with in the [report of investigation/inspector’s report]
iv. apply for an order directing [ABBREVIATED ENTITY NAME] to pay the costs of the proceedings to the Commonwealth
v. apply for an order directing [ABBREVIATED ENTITY NAME] to pay Comcare’s reasonable costs in monitoring compliance with this undertaking in the future, to the Commonwealth
vi. apply for any further order it considers appropriate. 
vii. if [ABBREVIATED ENTITY NAME] fails to comply, or proposes a failure to comply, or withdraws this undertaking then Comcare may apply for an order discharging this undertaking and: 
a. may pursue or recommence the proceedings, or 
b. if no proceedings are on foot, commence proceedings against [ABBREVIATED ENTITY NAME] in respect of the alleged contravention resulting from the incident or any matter dealt with in the [report of investigation/inspector’s report], and
c. in any such proceedings [ABBREVIATED ENTITY NAME] cannot object to Comcare tendering this undertaking.
Any act or omission by [ABBREVIATED ENTITY NAME] which is inconsistent with or in contravention of this undertaking is and may be deemed by Comcare to be a breach of this undertaking. 
[ABBREVIATED ENTITY NAME] acknowledges that it will bear the costs of the proceedings incurred as at the undertaking date or any other action taken by Comcare in accordance with or pursuant to this clause.  
[bookmark: Acknow]
3.6 [bookmark: _Acknowledgements]Acknowledgements
[ABBREVIATED ENTITY NAME] acknowledges that: 
i. Comcare’s acceptance of this undertaking does not affect Comcare's:
a. power to investigate or pursue civil or criminal proceedings in respect of similar or related incidents or injuries; or 
b. authorities, powers, and obligations in respect of any conduct of [ABBREVIATED ENTITY NAME] which is not the conduct which gave rise to the incident. 
ii. This undertaking in no way derogates from the rights and remedies available to any other person or entity other than [ABBREVIATED ENTITY NAME] and Comcare arising from any conduct described in this undertaking or arising from future conduct.  
iii. This undertaking has no operative force until accepted in writing by Comcare. 
4 

5 Section 3: Offer of undertaking 
	As a duly authorised person of
	[bookmark: Text167](insert person) 
	     

	I offer this undertaking and commit
	(insert person) 
	[bookmark: Text168]     

	to the terms herein, to be completed on or before
	   /    /     

	Signed:
	
	
	

	
	Person OR Duly authorised person
	
	Print name

	Position:
	
	
	[bookmark: Text169]Dated at:      

	
	
	
	[bookmark: Text170][bookmark: Text171][bookmark: Text172]this       	day of      	, 20     



6 Section 4: Comcare’s acceptance of undertaking
	The duration of an enforceable undertaking is determined by the content of the agreed terms. An enforceable undertaking commences and is enforceable once accepted by Comcare. The enforceable undertaking will be concluded on written advice from Comcare when all requirements of the undertaking have been satisfactorily executed.

I accept this undertaking as an enforceable undertaking under section 216 of the Work Health and Safety Act 2011.

	Signed:
	
	
	

	
	Person OR Duly authorised person
	
	Print name

	Position:
	
	
	Dated at:      

	
	
	
	this       	day of      	, 20     



[bookmark: Reporting]







Annexure 1 – Public Notice of Comcare’s acceptance of undertaking


Notice of Acceptance of an Enforceable Undertaking under Part 11 of the Work Health and Safety Act 2011 (Cth) (WHS Act).

On [insert incident date], [Briefly describe the incident, e.g. a worker performing a business or undertaking for [insert PCBU name], suffered injuries while [insert work activity being performed] at [insert location].

Comcare investigated the incident and subsequently alleged that [insert entity name] contravened [insert section/regulation] of the [Work Health and Safety Act 2011/Work Health and Safety Regulations 2011].

This notice has been placed under the terms of an enforceable undertaking and acknowledges acceptance of an undertaking, that is enforceable under the WHS Act, from [insert entity name], [insert ACN/ABN] as finalisation of the abovementioned alleged contravention.

[statement of regret]

The undertaking requires the following actions:

· [Please briefly list key strategies in bullet point format]

The full undertaking and general information about enforceable undertakings is available at www.comcare.gov.au.





